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Why Robotics Is Reshaping the Workplace 

 

This is XpertHR.com—Your “go-to” HR compliance resource for federal, state and municipal law. 

 

David Weisenfeld: I’m David Weisenfeld for XpertHR.com, published by Reed Business 

Information and proudly partnered with LexisNexis. 

 It’s no overstatement to say that robots and artificial intelligence 

technologies may change the workplace at a level not seen since the 

Industrial Revolution. But how fast is change happening and how is it 

affecting the employment landscape? 

 On this podcast we’ll examine those questions and more, as we take 

an in-depth look at this trending development with a man at the 

forefront of the robotics movement, Garry Mathiason. Garry has 

spearheaded a first-of-its-kind practice area, in forming the Robotics 

Practice Group at Littler Mendelson, the nation’s largest employment 

law firm, to address the many compliance issues it anticipates will 

arise with these technological advances. 

 Garry has been recognized as one of the most influential 

employment attorneys in the country and has argued before the US 

Supreme Court, the California Supreme Court and numerous other 

forums. He’s also a founder of NAVEX Global, an ethics and legal 

compliance company that provides compliance solutions through an 

array of products and services. He now joins us from his office in San 

Francisco. 

 Garry, it’s great to have you with us. 

Garry Mathiason: It’s nice to be able to be here. 

David Weisenfeld: Well Garry, we spoke about two and a half years ago about robotics 

for another XpertHR podcast, and you said at the time that the impact 

of robots in the workplace would be profound. Has anything changed 

since then? Are things still moving as fast as you thought? [0:01:48.1] 

Garry Mathiason: No, they’re not moving as fast as I thought; they’re moving faster. It’s 

just amazing what’s right around the corner. We just had the first 

attorney robot installed in a law firm. This was built by IBM’s ROSS 

computer system artificial intelligence and covered bankruptcy law. 

My field of employment law is next. And soon you’re going to be 

having them entering multiple fields. 
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 The place where I think consumers will most see it is something like 

Fellow Robots that’s launching this month sales clerks in the Lowe’s 

hardware stores home centers across the country. You have them 

now making pizza. You literally have about 50% of the retail and 

service jobs that potentially can be affected by this technology in a 

very short period of time. 

David Weisenfeld: I know that hospitals already are using robots to dispense medicine 

and you mentioned attorneys, and a hotel in Japan is even using 

them to check in guests. [0:02:56.6] 

Garry Mathiason: 80% of the staff of those five hotels in Japan are taken over by 

robots. You walk in the door and you’re met by a cyber-robot that will 

talk to you, register you, and then another robot can take you up to 

your room. 

David Weisenfeld: Any other examples of ways where we’ll see robots more often in the 

workplace? [0:03:15.7] 

Garry Mathiason: Well there are so many. One of the things that gets overlooked as we 

walk from the pages of science fiction into the workplace is how 

broadly they’re going to be applied. There’s a commercial from 

OppenheimerFunds that’s running on regular television and it’s very 

short. It shows a robot, and it says ‘Inhuman’. And then it shows 

another robot and says, ‘Cold’. And a third, ‘Heartless’. And then the 

fourth is ‘Beautiful,’ taking care of an elderly woman. And the next 

screen is the critical one, and that is the announcement that by 2025, 

every home in America will have a domestic robot. That’s an 

enormous amount of change in a very short period of time. 

 The self-driving car is a form of robot, and people were talking about 

it being decades away. It’s literally coming in 2017. By 2020 there 

should be 40,000 to 50,000 of those cars on the road. We have trucks 

on the road currently. It’s amazing how much is affected by this and 

the workplace is ground center for this type of technology. 

David Weisenfeld: Well it certainly is astounding and amazing, as you noted, but what 

about the fears of displacement with these technological advances 

because I’m sure some people listening might be thinking, ‘Well 

what’s this mean for my job in the next few years?’ [0:4:42.2] 

Garry Mathiason: That’s a reasonable question to ask and there’s a lot of divided 

opinion. But from multiple perspectives, what is occurring is going to 

be a significant disruption and displacement but not on a total, 

permanent basis. It is going to be a transition of the workforce with 

various jobs opening up that never existed before, as well as the 

economic impact affecting the general availability of jobs. 

 We forecast for the next decade and possibly two decades the job 

creation will outpace the job elimination, but you’ve got a lot of 

change and displacement taking place at the same time and training 

is going to be critical. Employers being aware of this shift in skills is 

going to be critical, and after about 20 years, you and I may very well 

be replaced by a robot that can think as well or better than humans. 

David Weisenfeld: Well as long as a robot can’t do my podcasts, then I’ll hopefully be 

okay! [0:05:47.3] 
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Garry Mathiason: A robot right now is writing songs, and about 80% or 90% of what you 

see on AP is written by a robot, not a person. 

David Weisenfeld: Yes, I’ve seen that, particularly with sports writing, I believe. 

[0:06:00.0] 

Garry Mathiason: That’s true. 

David Weisenfeld: So in terms of displacement, though, I want to follow up on that 

because I know there was a Washington Post story recently that said 

the number of bank tellers is actually slightly above 1990 levels, 

despite the explosion of ATMs since then. So is this fear of 

technological job loss real or is it exaggerated a bit? [0:06:23.4] 

Garry Mathiason: Well it’s misunderstood. The bank tellers that are referred to aren’t 

doing what traditional bank tellers did. There’s a change in their skill 

and what they’re arranging. But the same people were able to move 

into the new position. Increasingly it’ll be necessary to undergo some 

retraining, but I’ll tell you what’s fascinating. The number one job 

vacancy rate in the country is home improvement-type labor, and 

that’s an area where people can be trained and moved into it right 

now, making a huge difference. 

 Another area is teachers. That takes a little bit more education, but 

nonetheless is something that’s achievable, especially for newer 

people entering the workforce. 

David Weisenfeld: Garry, in the last couple of years there’s been an absolute glut of 

local, minimum wage increases, as you well know in your home state 

of California, although this has really been taking place at a 

nationwide level. So do you think that all of these wage hikes, some 

of which are sizeable, is actually playing a role in hastening the rise of 

robotics in the workplace? [0:07:35.5] 

Garry Mathiason: Well I think the obvious answer is yes, it changes the economics of 

being able to bring robotics into the service industry, making pizzas, 

hamburgers, you name it. Also handling service as well as retail 

operations. So the minimum wage going up makes it more 

competitive. 

 But I think this is only an advance of a matter of a year or two years of 

acceleration. I think this change is going to take place regardless, as 

the cost goes down of robotics and the flexibility in what they can do 

grows. But again, expect that there’s going to be tremendous 

economic benefits from that, and these benefits will stimulate the 

economy. And as has happened for the last 100 to 200 years, there’ll 

be far more job creation than loss. The relevant time to be concerned 

is in about 20 years, and we’ll deal with that as it arises. 

David Weisenfeld: You mentioned the economic benefits. What are some chief 

advantages that you see, beyond simple efficiency? [0:08:42.9] 

Garry Mathiason: In addition to efficiency you’ve got tasks that were never 

contemplated before being performed by robots. You’ve got greater 

precision. Probably one of the major impacts is you have an ability, in 

even under-developed countries, to dramatically improve productivity. 

And it directly plays a role in the potential elimination of poverty on 
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the earth. These are some of the incredible promises that come from 

this type of technology, and it’s moving in every direction and it’s very 

exciting to watch. 

David Weisenfeld: Now in terms of compliance, are there any real discrimination risks for 

employers with robots taking over certain jobs that might now or in 

the past tended to have been filled predominantly by minorities or 

women? [0:09:35.1] 

Garry Mathiason: A very good question. There are multiple compliance issues from the 

movement of robotics into the workplace, and that’s primarily where 

our law firm is focused. There is certainly the potential that jobs that 

are eliminated may be staffed more heavily by women or minorities. 

However, that is a disparate impact and you’d have to go back and 

prove that there was a business justification for it and, if so, then 

there’d be a development of potential concern or liability. 

 I think the real concern on a compliance standard is more subtle, and 

that is you take a robot that’s interviewing employees and they look at 

the top 10% of the workforce, which may be male in one particular 

employer’s venue or industry, and picks up characteristics that are 

more favorable toward a particular sex, and consequently have a 

disparate impact, and the EEOC is very much looking at that. 

 You have privacy risks that have to be looked at, very important with 

collaborative robotics robots working hand-in-hand with employees, 

which is increasingly becoming popular. You have safety 

considerations, and there’s development of a lot of voluntary 

standards that actually by OSHA are being used as the standard for 

their investigation, and we’re going to see litigation where companies 

don’t maintain that level of safety which is going to be viewed as 

industry standard. 

David Weisenfeld: Again, we’re speaking with Garry Mathiason of Littler Mendelson and 

Garry, I want to pick up on that point about robots doing interviews, 

because recruiting and hiring is where everything starts in terms of 

employment. And with robots being able to do some of these 

functions, can they simulate a human interviewer’s ability to read 

candidates, such as body language, and consider the benefits of a 

diverse workforce? [0:11:39.9] 

Garry Mathiason: They absolutely can do that and more. They’re far more sensitive to 

facial gestures, hand movements. They can even advance much 

further if the regulations and privacy concerns went further. You could 

pick up heart rate and perspiration rate and turn it into a lie detector. 

But that’s another place where legal compliance comes into play. But 

it’s absolutely as capable and more capable – especially in frontline 

interviews – of conducting those interviews directly. There’s a 

recorded video and soundtrack which the applicant needs to know 

about that’s being made, and this could be much more efficient. 

 And something you mentioned really resonates. That is, you can build 

in some factors that actually promote diversity and encourage the 

employment of people, not necessarily as affirmative action, but really 

evaluating the skills and circumstances of individuals, which I think 

could be highly advantageous for minorities. 
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David Weisenfeld: So the robot could in essence be programmed ahead of time to 

prepare for that? [0:12:52.7] 

Garry Mathiason: To prepare for it, but again not affirmative action. I think you’re going 

to run into legal challenges there. But looking at characteristics that 

would be attractive to minorities, and getting beyond implicit bias and 

some of the other limitations that a human might bring to the 

table.The robot can handle it without those characteristics and make 

it more neutral. 

David Weisenfeld: So your practice group has been in existence for a few years now. 

What’s been the nature of the questions that you’ve received from 

clients about robotics in the workplace? [0:13:28.4] 

Garry Mathiason: Well I think there’s a whole variety of questions. The first tier deals 

with collaborative robotics and their deployment in the workplace. And 

so we will often be brought in to do an audit to make sure that as 

many of the regulatory requirements as possible are met. 

And we look also at the potential interface with the employees. So 

now you go back to safety, privacy. You also have the Americans with 

Disabilities Act, which can be overcome with the use of robotics. In 

fact, that’s a whole area of development where employment law is 

actually encouraging the development of robotics.  

There’s been a huge surge in the number of exoskeletons and 

exoskeleton companies that are producing something that looks like 

science fiction but is incredibly valuable, and that’s the ability to take 

a human, give them superhuman strength and durability, but also 

take someone who had been in a nursing home or in rehabilitation 

and bring them into the workplace or return them to the workplace 

faster.  

They could, under the Americans with Disabilities Act, eliminate some 

of the disabilities by virtue of use of this technology. As it becomes 

cheaper we may even see it become a requirement. But the impact of 

it will primarily be in construction. It’s so exciting to see. 

One of the most emotional circumstances I’ve had is that one of our 

recent programs, we talked about what the benefits that this kind of 

technology could bring and showed a brief video of a woman that was 

in a ski accident at the age of 18, lost the use of her lower body, was 

told by the doctor, ‘You’ll never walk again,’ and she wanted to prove 

him wrong. And for 18 years she worked on that, and at that point we 

cut the video and turned the spotlight on a wheelchair where this lady 

was sitting, and slowly she rose to her feet and walked forward, and I 

don’t think there was a dry eye in the house as she explained that she 

usually was sitting while other people were standing. Now she’s 

standing while people are sitting. And the potential is enormous. We 

closed by showing the empty wheelchair, which is the tremendous 

advantage of technology. 

David Weisenfeld: And picking up on that, I would imagine that this makes it much easier 

for employers to provide accommodations and harder to claim undue 

hardship with all of these advances? [0:16:12.2] 
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Garry Mathiason: Well I think that’s coming. Right now, some of the best technology is 

probably more expensive than what would be required under the 

Americans with Disabilities Act. But as it becomes more popular, and 

they’re looking at a million units of exoskeletons in operation in the 

United States in just a few years, the price will come down 

dramatically, and at that point I think you’re correct, that there will be 

a real examination of whether that’s a type of requirement in the 

workplace that the employer would be responsible for providing. 

 Right now, if the individual comes in and has that type of technology 

assistance, they eliminate their automatic denial on the basis of 

essential functions of the job because they can perform them, and 

we’re going to see more people that have disabilities enter the 

workforce and eventually I think that will become dominant. 

David Weisenfeld: Garry, we just have a minute or so left. Do you have any practical 

recommendation for employers who might be facing these issues for 

the very first time? [0:17:19.9] 

Garry Mathiason: Yeah, I really do. We see across our 30,000 clients that there 

historically is a separation between engineering and business 

development, planning the next wave of technology in the workforce, 

and HR and legal, and they can’t be separated because what’s going 

to happen is we’ve got some laws that are 50 years old that you’re 

going to trip over when you could very much work around them and 

be in compliance. 

 So one of our practical recommendations is that on every major 

robotics project or artificial intelligence project there’s a role for 

human resources or legal to be aware of that process as it develops 

and provide input. This will not be a roadblock. It’ll actually be an 

enabler and speed things. 

 And finally, we’re seeing a need to do a number of safety audits, to 

make sure that the robots – especially the collaborative ones – can 

meet all of these standards that have been developed for safety. 

That’s going to be very important. 

David Weisenfeld: Well certainly a lot of issues to watch in the coming years. Garry 

Mathiason is the Co-Chair of Littler Mendelson’s Robotics, Artificial 

Intelligence and Automation Practice Group and a leading authority 

on nationwide employment trends. He’s also the author of a 

workplace checklist on XpertHR.com to help employers prepare for 

robotics and artificial intelligence issues. 

 Garry, thanks so much for your insights. 

Garry Mathiason: A pleasure to be here, and it’s exciting to be part of science fiction 

becoming a reality. 

David Weisenfeld: I’m David Weisenfeld. We hope you’ve enjoyed this podcast. Thanks 

so much for listening. Continue checking our website regularly for 

more podcasts on key employment topics affecting the world of HR, 

including a recent program on workplace bullying. 

The opinions expressed in this program do not represent legal advice, 

nor should they necessarily be taken as the views of XpertHR or its 
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employees. XpertHR.com is published by Reed Business Information, 

and is proudly partnered with LexisNexis. 

For more information about XpertHR and our subscription offering, 

call us toll free at 1-855-973-7847. Again, that’s 1-855-973-7847. 
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