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Overview

• Sexual harassment training requirements in New York State and New York City.

• Review of harassment training requirements in California, Connecticut, and Maine.

• Why effective sexual harassment training is needed now more than ever.

• Best practices that apply no matter where you are.
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New York State

• As of April 12, 2018, non-employees as well as employees are protected.

Contractors, subcontractors, vendors, consultants, anyone else who performs 
services under a contract. Employer is liable if it knew or should have known 
about the harassment and failed to take immediate and appropriate corrective 
action.

• No mandatory arbitration of sexual harassment claims, starting July 11, 2018.

• No non-disclosure provisions in sexual harassment settlement agreements 

unless NDAs are the “plaintiff’s preference,” starting July 11, 2018.

Employee must be given 21 days to consider agreement with NDA, and 7 
days to revoke. Neither period can be waived.

• Annual sexual harassment training and a written policy are mandatory, 

effective October 9, 2018.
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Policy and Training (NYS)

• State will issue a model policy and model training program, which employers 

can use.

• Employers can use their own programs, as long as they equal or exceed the 

standards in the state models.

• State models are not yet available.
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New York State Training Law at a glance

• Requirements apply to all employers in the state.

• All employees must undergo the training.

• Training must be provided annually.

• Law does not address new hires.

• Training must be “interactive,” but that term is not defined.

• State will issue model policy and model training program.

• No recordkeeping requirement (but recordkeeping is strongly recommended).

• Policy and training requirements take effect October 9, 2018.
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New York City

• Employers will be required to post a “Rights and Responsibilities” poster. (Eff. 

90 days after Mayor De Blasio signs.)

• Employers will be required to give new hires an information sheet on sexual 

harassment. (Eff. 90 days after Mayor De Blasio signs.)

• Statute of limitations for filing “gender-based” harassment claims under the 

City Human Rights Law will be extended from the current one year to three 

years. (Eff. immediately when Mayor De Blasio signs.)

• Coverage will extend to all employers, regardless of size.

• Sexual harassment training will be required once a year, and within 90 days of 

hire for new hires. All employees and interns must be trained. Applies only to 

employers of 15 or more employees. (Eff. April 1, 2019)
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New York City Training Law at a Glance

• Applies to employers of 15 or more employees, including interns.

• All employees and interns must receive annual sexual harassment training.

• New hires must receive sexual harassment training within 90 days of hire.

• Employers must keep training records and signed acknowledgement forms for 

three years.

• City Human Rights Commission will create online training tools.

• PRO TIP: If employers in NYC comply with the City law, they should be 

compliant under state law as well.
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What must the training contain or cover?
• What sexual harassment is, including examples (NYS and NYC)

• Federal and state harassment laws and remedies (NYS and NYC)

• NYC harassment laws and remedies (NYC)

• Employees’ rights of redress and all forums for adjudicating complaints (NYS 

and NYC)

• How to make a complaint internally (NYS and NYC)

• Appropriate conduct by supervisors, supervisor responsibilities (NYS and 

NYC)

• Procedures and contact information for EEOC and NYS Division of Human 

Rights (NYS and NYC)

• Bystander reporting and intervention (NYC)

• Retaliation (NYC only, but recommended everywhere!)
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New York isn’t the only place with quirky 
requirements

• CALIFORNIA.

• CONNECTICUT.

• MAINE.

• IS YOUR STATE NEXT?
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CALIFORNIA

• Two hours of sexual harassment training for supervisors is mandatory for 

employers with 50 or more employees/temps/independent contractors.

• Training must take place every 2 years, and within 6 months of hire or 

promotion.

• Format must be interactive (but webinars or computer-based are ok). Must 

include hypotheticals and skill-building activities.

• Must include training on “abusive conduct” (bullying).

• Records of training must be kept for 2 years.
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California content (mandatory)
• Definition of unlawful sexual harassment under state Fair Employment and 

Housing Act and federal law (Title VII).

• Applicable legal provisions in those laws.

• Type(s) of conduct that would be sexual harassment.

• Remedies.

• Ways to prevent sexual harassment.

• Limited confidentiality of complaint process.

• Resources for victims of harassment.

• Employer’s obligation to conduct an effective investigation.

• What to do if supervisor is accused of harassment.

• Essential elements of an anti-harassment policy and how to use it if a 

complaint is filed.
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CONNECTICUT

• Posting requirement for employers of three or more employees.

• Training requirement for employers of 50 or more employees.

• Training must be two hours long.

• Must be provided to supervisors within 6 months of hire or promotion.

• State Commission on Human Rights and Opportunities recommends that 

training be provided every three years.

• Recordkeeping recommended but not required.
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Connecticut content (mandatory)

• Description of applicable state and federal laws.

• Definition of sexual harassment under applicable laws.

• Examples of behavior that is considered sexually harassing.

• Internal complaint processes available to employees.

• Remedies.

• Civil and criminal penalties for sexual harassment.

• Ways to prevent sexual harassment in the workplace.

• Should be interactive, but webinars/computer-based are OK as long as there 

is an opportunity for Q&A.
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MAINE

• Harassment training must be provided by employers with 15 or more 

employees.

• New hires/promotions must receive training within one year of hire or 

promotion.

• Employer must provide individual notice to all employees on the content of 

sexual harassment training.

• Harassment training must be provided to all employees.
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Maine content (mandatory)

• Sexual harassment is illegal.

• Definition of sexual harassment under federal and state Human Rights Act.

• Description of sexual harassment, including examples.

• Internal complaint processes available to employees.

• Legal recourse through state Human Rights Commission.

• Contact information for Human Rights Commission.

• Retaliation.

• (Management only) Supervisor roles and responsibilities, including immediate 

and appropriate corrective action in responding to complaints.
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Importance of effective harassment training

• Educates employees.

• Flushes out improper or inappropriate behavior before it becomes too severe.

• Helps supervisors know what to do if they get a complaint or observe a 

potential harassment situation.

• The fact that an employer provided harassment training can help the employer 

prevail on important legal defenses to harassment claims.
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What the EEOC says about training
• The EEOC has issued proposed guidance on workplace harassment and an 

Enforcement Guidance on retaliation, both of which address employment 

training.

• In addition to having some very good suggestions, following the EEOC’s

guidance may help you win a few “brownie points” with the agency if you get a 

charge.

• Harassment guidance: 

https://www.eeoc.gov/eeoc/task_force/harassment/report.cfm#_Toc453686310

• Retaliation guidance: https://www.eeoc.gov/laws/guidance/retaliation-

guidance.cfm
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EEOC guidance (harassment and retaliation both)

• Training conducted in plain language, and in language your employees 

understand

• Training at all levels – including supervisors

• Training at all types of workplaces – not just offices, but also factories, farms, 

remote locations

• Training appropriate to the relevant work environment

• The more “interactive,” the better

• Fact patterns, real-life examples
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EEOC guidance (harassment training)

• Don’t limit training to “legal definitions” – expand to risky/uncivil behaviors that 

may not be “illegal” in themselves

• “Training should be supported at the highest levels” of the company

• Training should be “conducted and reinforced on a regular basis”

• EEOC favors live, interactive training (so do I!)

• Effectiveness of training should be “routinely evaluated”

• General civility, and “bystander intervention” training are also recommended
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A caution about “civility training”

• I personally love the idea

• BUT the NLRB is generally opposed to “civility” requirements for non-

supervisory employees (rumor has it that the NLRB is going to back down on 

its position and will become more consistent with the EEOC position)

• If you decide to offer civility training, until the NLRB officially changes its 

position, it’s probably best to limit it to employees at supervisory level and 

higher
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What the heck is “bystander intervention training”?

• Make employees aware of behaviors that are inappropriate

• Motivate/encourage bystanders to intervene appropriately

• Teach bystanders HOW to intervene appropriately

• Provide resources to bystanders

• TRANSLATION: If you see someone who you think is being harassed and can 

defuse the situation, then do it. Then promptly report the incident to the 

appropriate person in HR.
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EEOC guidance (retaliation training)
• Give help to supervisors who are managing employees who’ve filed charges or 

engaged in other protected activity. They are likely to feel angry, hurt, and 

maybe a little vindictive. They can have the feelings, but they must not act on 

these feelings. If their feelings are going out of control, make sure they know 

what to do about it.

• Make sure that all employment decisions related to a person who has engaged 

in protected activity are reviewed by HR (and, possibly, legal counsel) before 

they are administered. 
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#MeToo: What’s new

• For the most part, “the fundamental things apply.” BUT . . .

• Add your Board of Directors to the list of people who should get “management-

level” harassment training on a regular basis.

• Don’t “wink” at harassment by members of leadership (not even the CEO!), or 

by extraordinarily talented/creative/rainmaking employees.

• If you become aware of a harassment situation involving someone very high 

up or with irreplaceable talent, promptly notify your organization’s Board of 

Directors.

• The Board should direct the investigation, and may need to retain outside 

counsel or an experienced Human Resources consultant to conduct the 

investigation and make recommendations.

• Make sure employees know how to directly contact a member of the BOD.
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